Floor speech by Jonathan McKane in opposition to LD 1432 – Friday, March, 26, 2010.

Madam Speaker, members of the House:

Let me start by saying that this is a not complicated issue. It is however a tortured and tired issue - soundly defeated in the first session, resurrected and sent back to committee, carried over to the second session, worked, amended and worked again, lobbied intensely by the Department of Marine Resources and their allies the whole time, and when unsuccessful with their lobbying efforts, sent back to committee yet again and amended again. After all that LD 1432 is still an unnecessary, expensive and now more than ever, a misunderstood bill.

It has been blurred and confused with the idea of this federal fishing registry.  But when you boil it down to the salient facts, it is pretty easy to understand. This is about a first time ever recreational saltwater fishing license in Maine. 

It would be a sad day indeed if this freedom of saltwater fishing that Mainers have always enjoyed is needlessly taken away by this legislature. We are going to hear that this license is free and “not about the money” but make no mistake about it – it is a new tax – although lower than originally proposed, will still bring in well over $1 million a year, and at a very bad economic time.
This idea of taxing saltwater fishermen is not new. Fishing license proponents have been trying for decades to get at this potential revenue stream. 

In the past, when going after this saltwater fishing license revenue, we’ve heard from proponents, “Think of all the good we can do with this license revenue.” And, “It’s time for saltwater fishermen to pay their fair-share.” But only recently have we heard this new tactic, “If we don’t do it the feds will, and it will cost us more so we had better hurry up!” Not true.

We really don’t know what this federal registry is going to cost. The estimate from the National Oceanic and Atmospheric Administration was $15-25. And that estimate is just that, an estimate. According to NOAA from words on their web site, quote, "the proposed rule included a conservatively high estimate of the annual fee." 

NOAA further states, "a registry fee also establishes an incentive for states to take necessary action to be designated as exempted states." In other words, NOAA jacked up the estimated costs to coerce states into adopting saltwater licenses and give proponents of this very unpopular license political cover. 

The proposed state license was originally $15 for residents and $30 for non-residents but has been reduced several times to get buy-in and to make the new tax more palatable to lawmakers especially now that we are in an election year. 

Oddly, to be an exempted state, a state license has to be much broader – covering all fishermen - than the federal registry – which would only require certain specific fishermen to register. And, we should remember, there is no time limit, no rush to implement this new state license – we can do it next year or the year after – or never. 

This license is a new tax and it was a very bad time then and even worse, now. And yet it is unlikely that these new relatively low fees could begin to pay for administration of this new DMR bureaucracy and the necessary enforcement, let alone keep all of the promises that have been made to fishermen – both commercial and recreational, lobstermen, clammers, conservation groups, environmental groups and charter boat captains. 

In fact, this new revenue stream is simply replacing one that is about to dry up – The Kennebec Hydro Dam Group agreement. According to the fiscal note, there will actually be no new positions! 

Millions of Kennebec Hydro Dam Group dollars have been spent by the Department of Marine Resources with little actual restoration to show for it. One has to ask: where did it all go? What exactly did it do? How successful was it? and do we need to keep funding these projects, with all of their accompanying expenses, forever?

This state registry/license is a new tax to fill a hole in the budget. Although this latest fiscal note – from yesterday - predicts slightly lower revenues, they are still estimating over $1.17 M. Proponents want to open up this revenue stream badly and they want it now.  Although there is no rush, no time limit, the push is on in a big way.

Proponents of a state license claim that Maine’s Marine Patrol will have to enforce the Federal Registry taking precious resources from commercial fishermen.

That simply isn’t true. Gordon Colvin of NOAA answered “no” when he was asked at the work session on LD 1432 if the feds could compel the Maine Marine Patrol to enforce the federal registry. Colonel Joe Fessenden of the Maine Marine Patrol said that he would not enforce the federal registration requirement unless the feds provided sufficient funding for that purpose.

The Maine Marine Patrol is just not going to drop everything and start checking every single fisherman they see – unless we enact this state license – and then we have an enforcement nightmare.

If commercial fisheries are concerned about lack of resources for enforcement in their industries, they should not look to recreational fishermen to bail them out.

And by the way, recreational fishermen do not want, nor are they asking for any “help” or new programs or enforcement of them from state government in exchange for a first time license with a fee. And it is important to remember that it is not the recreation fishermen who have depleted some of our fisheries. As one rep on our committee put it, “you don’t see recreational fishermen unloading their boats with pitchforks.” 

This first ever license is a needless loss forever of a freedom that Maine people have always enjoyed. Saltwater fishing for Maine people is the essence of “life, liberty and the pursuit of happiness.” We should not give this up easily.  As one lobsterman, a board member of the Maine Lobsterman’s Assoc. told me recently, “the biggest reason I am against this license is the principal of the thing.”

He was talking about it being a tradition and family recreation but it’s also for good nutritious food.  Has anyone here noticed the price per pound of fresh native fish lately?

Another thing that this bill represents is the State of Maine bowing down to the federal government. And here’s the funny part about this – The federal registry that some here are so afraid of, is relatively benign and affects only some of Maine saltwater anglers – specifically, those fishing in Maine waters for anadromous fish. NOAA is only after data on anadromous fish – not raising revenue. Why are some pretending to be so afraid of this? Because it gives a great excuse to raise new money for the DMR.

There is nothing in the Magnusson-Steven act – the bill that creates this federal registry - that says any other saltwater fishermen are required by law to register. There is nothing in the text of the bill, the rules, or the notes, or on the NOAA web site, yet the proponents of this license are claiming that indeed all saltwater fishermen must register and pay. That simply isn’t true. 

NMFS cannot require all anglers fishing in sovereign state waters to register. They know it and we know it.

Forbes Darby, chair of the NOAA Fisheries Services, Communication and Education, and Chris J. Shchoppmeyer, a long-time and experienced Special Agent in the Office for Law Enforcement at the National Marine Fisheries Service (under NOAA), who enforces federal law in Maine, and Attorney William Hewitt of North Yarmouth, and many others all agreed – not all saltwater fishermen need to register with the federal registry – only those who are in federal waters or who are fishing in state waters for 5 specific anadromous species.
All fishermen would, however, have to register with the state if this proposed license goes into effect – and they would be subject to a $100 fine if they don’t register.

I believe the federal registry is being used unfairly by proponents of a state saltwater fishing license.

The comparison to fresh water fishing is often made as justification for this license. The reality is, there simply is no comparison – aside from the difference in size and scope of the ocean and the fragility of the freshwater ecosystems; we don’t stock marine fish and there are no commercial freshwater fisheries that pay fees just to name a few differences. 

Here is the bottom line – you have to agree with all 3 symbolic aspects of this bill in order to vote yes – you must agree that when the feds say “jump” we should ask , “how high?” You must agree that now is the time for a new tax – a new tax that is predicted to bring in $1.1 M/ year to start, and here is the toughest one - you also must agree that taking this basic freedom from the Maine people is ok.

And oh yes – if your district is anything like mine – you have to be willing to vote against the will of the people because they really don’t like this bill.  They don’t want a new tax and they don’t want this government intrusion into their freedoms. This would be a terrible legacy for the 124th legislature.

Madam Speaker – Nothing has changed since we voted this idea down overwhelmingly last year. I ask that we do the right thing again.   Thank you Madam Speaker.

