

Muting the People’s Voice
 
As a legislator, the urge to try to fix a problem with a new law is strong. We confront inequitable tax situations, environmental concerns and educational and health care funding problems on a daily basis and sometimes we can better the situation with a new law.

 

More often than not, however, the “cure” is worse than the affliction.  LD 1481, “An Act to Amend the Laws Governing the Enactment of Government Ordinances,” is such a new law. 

 

The problem that needs to be confronted, as seen by the sponsors and proponents of LD 1481, is that real estate developers feel inhibited by the ability of local municipalities to rescind a building permit after it has been issued.  

 

The developer’s complaint does have some validity.  The planning stages for a project can be time consuming and expensive.  Before they potentially waste any more money on a project that might not go through, they would like to see an end point – a final date when a building permit cannot be nullified, even if the entire town thinks it should be.

 

The current situation (which is the way things have been handled at the community level for over 100 years) is being portrayed as though communities are tromping on the rights of developers.  

 

Existing rights let citizens, at any point, between the issuance of a building permit and the actual start of construction, petition their local government and organize a referendum vote that nullifies or amends the permit should they feel a particular development is not in the best interest of their community.  

 

Organizing a referendum vote is a complicated and time consuming process.  There could be several meetings to determine the exact wording of the referendum, legal notices in the newspapers, informational meetings, and the actual vote itself.  Recently, this process took over 8 months in Damariscotta.   LD 1481 limits the time to 75 days – just 2 1/2 months!

 

This bill is top down legislation.  It comes directly from large scale developers. It is sweeping in its scope and it works directly against the rights of people to control the destiny of their communities.  Interestingly, there is nothing in LD 1481 that could not be adopted by local procedures of a community and put into their own comprehensive plan - but it doesn’t happen because people simply don’t want this kind of restriction on their rights.

 

Opposition to this bill comes from the ground up.  As people find out about this new law, they are incensed at the thought of Augusta once again pushing its “we know what’s best” agenda on municipalities.

 

If enacted, this new law would give those who are skilled at working the system a new tool to push their possibly unwanted project and substantially weaken the peoples’ voice.

 

The system for real estate development we have in place in most communities now requires that a developer get to know the community - and more importantly that the community get to know and understand the proposed project.  The developer must feel the pulse of that area, have informational meetings, discuss openly his or her plans and listen to input from the citizens.  Essentially, he must show that he wants to become part of that community and grow with it - not in spite of it.

 

LD 1481 would no longer let the people have the last word.  The object of this new game would now be a race to the finish line and to get past those 75 days. 

 

Some have labeled LD 1481 a “Wal-Mart” bill.  It is not about Wal-Mart.  It is not about affordable housing either, as some of the proponents claim.  This bill is about any and all large scale developments in the state of Maine whether it is big box stores, affordable housing, industrial facilities.  Once that permit has been approved and the 75 days has passed, it can not be changed by anyone - ever.

 

This new law does not fix any problem.  Maine people are quite satisfied with the current system and if they weren’t, they could change it at the local level.  The people want to continue to have a say in how their communities develop.  This bill will make it harder for them to have their say and will give large scale developers a much more powerful voice.

 

